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DID YOU KNOW?

· Since the railroad industry was deregulated in 1980, the industry has consolidated from over forty major railroads to seven. Four of the major railroads handle 90% of the nation’s rail traffic.

· After 23 years of deregulation, approximately 35% of the nation’s rail traffic remains subject to railroad “monopoly” or “market” power.  This traffic is called “captive” traffic.

· If a rail customer requests a rate for transportation to a point on a railroad’s system, the railroad has no obligation to provide the rate, but rather can dictate a rate to a point of the railroad’s choosing. 

· By refusing to provide rates to destinations chosen by the customer, a railroad can and does deny the customer access to available rail competition, thus allowing the railroad to dictate monopoly rates.

· Today, no other deregulated American industry has the power to deny its customers access to competition.

· The railroad industry is exempt from the anti-trust laws of the nation.

· Congress charged the Surface Transportation Board (STB) with the responsibility of protecting “captive rail customers” (those subject to railroad “monopoly” or “market” power) from unreasonably high rates.  The process developed by the STB is so complicated, time consuming and expensive that few captive rail customers seek relief.  The current Chair of the STB has reported this situation to Congress in testimony.

· The current Chair of the STB has testified to the Congress that a rate case at the STB costs a rail customer $2 to $3 million and takes a minimum of 2 years to prosecute.

· In the STB rate reasonableness process, which is only available to captive rail customers, the railroad neither is required to obtain prior approval of the rate from the STB nor required to justify its rate.  The captive rail customer carries all the burdens of proof and the railroad is free to collect the rate while the case is pending.

· An STB rate case starts with the captive rail customer paying a filing fee of from $6000 to $62,400.

· Some agriculture commodities are excluded from the rate relief process at the STB and have access to no remedy for unreasonably high rail rates.

· Major railroads have the power today to dictate to short line railroads that traffic originated on that short line must come back to the major railroad instead of one of its competitors, thus denying the short line’s customers access to competition.

